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Бүгінгі таңда (2020 ж.) Дүниежүзілік банк мәліметіне сәйкес Қазақстан Бизнесті жүргізу 
индексінде (2020 ж.) 25 орынға ие, ал Қазақстанның 2019 жылдан бастап 28 орында болғанын 
ескерсек, айтарлықтай өсу тенденциясын көрсеткенін байқаймыз. Алайда, ұлттық және мақсатты 
брендинг мейлінше күрделі сала болып табылады, өйткені олар белгілі бір дәрежеде мақсатты 
аудиторияның эмоционалды жағына тікелей байланысты. Брендті интерпретациялау төрт факторға 
байланысты өзгеруі мүмкін: білімі мен жеке шығу тегі (тәрбие), мінез-құлқы және географиялық 
орналасуы. Қазірдің өзінде Қазақстан жарнамалық стратегияларды жүзеге асыруда, алайда 
олар бір жалпы шатыр брендінің (жалпы мақсаты – бір брендті ілгерілету болып табылатын 
бірнеше түрлі жарнама компанияларды жүргізуден тұратын брендті кеңейту стратегиясының 
түрі) астына кірмейді деп айтуға болады, яғни Қазақстан туралы ақпараттың таралу процесінің 
төмендеуі ықтимал. Бұл ел туралы ақпараттың сәйкес келмеуіне және ұлттық брендті дамыту 
мен ілгерілетудегі алшақтыққа әкеледі және ТШИ тартуды шектейді.

Түйін сөздер: ұлттық имидж, ТШИ, инвестициялар, цифрландыру, стратегиялық маркетинг, 
цифрлық технологиялар.

НАЦИОНАЛЬНЫЙ БРЕНДИНГ КАЗАХСТАНА 
И ПРИВЛЕЧЕНИЕ ПИИ: ОБЗОР ОСНОВНЫХ ЭТАПОВ

Асем Нурпеисова 

Аннотация. Казахстан - молодая, развивающаяся и современная страна. С момента обретения 
ею независимости в 1991 году она продемонстрировала большое развитие и улучшение по 
отношению к рыночной экономике. Сегодня (2020 г.), согласно данным Всемирного банка, 
Казахстан занимает 25 место в Индексе ведения бизнеса (2020 г.), который показывает значительную 
тенденцию роста с 2019 г., когда Казахстан занимал 28 место. Однако национальный и целевой 
брэндинг являются более сложными областями вследствие того, что они в некоторой степени 
напрямую связаны с эмоциональной стороной целевой аудитории. Интерпретация бренда может 
измениться из-за следующих четырёх факторов: образовательного и личного происхождения 
(воспитания), характера и географического положения. На данном этапе Казахстан уже реализует 
рекламные стратегии, однако можно утверждать, что они не идут под одним общим зонтичным 
брендом (вид стратегии расширения бренда, заключающийся в ведении нескольких разных 
рекламный компаний, общая цель которых - это продвижение одного бренда), а значит вполне 
возможно уменьшает процесс распространения осведомлённости о Казахстане. Это приводит к 
расхождению в осведомлённости о стране и разрыву в развитии и продвижении национального 
бренда и ограничивает привлечение прямых иностранных инвестиций (ПИИ).

Ключевые слова: национальный имидж, ПИИ, инвестиции, цифровизация, стратегический 
маркетинг, цифровые технологии.

Introduction
Kazakhstan is in a strategic position between 

China, Russia and Central Asian countries and 
connecting it with Europe. Kazakhstan’s political 
strategy implementation allowed her to generate 
about 60 percent of total GDP of Central Asian 

region [15]. The steps such as the introduction of 
principle “one-stop shop” allowed investors to 
receive all needed support services in one place at 
the same time with minimum bureaucratic barri-
ers. Moreover, it allows transparent monitoring of 
the post-investment period progress. Other steps 
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Figure 1. Conceptual framework for the development and promotion 
of Kazakhstan’s national brand (Nurpeissova, 2020).

include investment incentives such as 10-year 
exemption from land taxes and 8- year exemption 
from property taxes, up to 10-years exemption 
from corporate income tax, and reimbursement 
of 30 percent of actual investment in fixed assets 
[14]. All of these steps definitely created the basis 
for national promotion and attracting investment 
to the Republic of Kazakhstan as a prosperous 
and progressive market and a stable economy for 
foreign investment. Kazakhstan improves and 
tries to build a perfect foundation for businesses 
to work in various sectors and government doing 
its best to collaborate with different countries. 

National branding and reputation - as well as 
similar concepts in the business world - are of deli-
cate nature although their establishment and slow 
but steady progress can take many years, whereas 
the status or image can be tarnished in a matter of 

hours. With regard to the change of perception, 
it is judged not just by words but also by deeds.

This writing will be based on the review of 
the main steps that would allow Kazakhstan to 
increase awareness and, consequently, would lead 
to the growth of FDI flow into the country. It will 
broadly consider the main areas such as brand 
construction, investments and logistics that would 
push further growth of the country.  

The proposed conceptual framework that 
would allow Kazakhstan to increase its awareness 
(construct the National brand image) and would 
positively impact the growth of FDI flow to the 
country is based on three main steps. They are brand 
construction, logistics and investments. In particular 
each step will be discussed in the next chapter.

The proposed conceptual framework for this 
study is displayed in Figure 1.

Methodology
This is a conceptual paper and the writing is 

mainly based upon the secondary research. As a 
part of the secondary data the electronic resources, 
databases, articles and reports were used in order 
to get up to date and reliable materials. 

Theoretical overview and Discussion
Brand construction
When it comes to the national branding, one 

might state that competitive national identity – is 
one of the significant components of the successful 
brand, especially, in the globalized world. A coun-
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try’s development relies on the image, perception 
and reputation of the country. This creates a basis 
that helps attract investments, which leads to the 
development of government’s economy and, conse-
quently, to the growth of the country, which has its 
impact on the brand image of this country. It can be 
stated that Kazakhstan’s effective brand image may 
allow the country to increase its development via 
speeding the process of establishing its reputation 
on the World arena as a stable economy, quickly 
modernizing nation. One might note that culture 
and values, such as tolerance and hospitality are the 
strong points of Kazakhstan that attract tourists and 
visitors and have a positive impact on the economic 
growth of Kazakhstan. In this regard Kazakhstan 
faces challenges, for example, weak infrastructure, 
lack of knowledge and education in the English 
language among the natives, consequently, these 
points repel foreign visitors, which leads to weak 
brand image. The extensive investigation and 
analysis of Kazakhstan’s national and international 
challenges are vital in order to identify strengths, 
weaknesses, threats, opportunities and the environ-
ment for the advanced and improved brand. The 
national branding strategy would gain by identify-
ing key places, regions with a high concentration 
of the potential investors, target audience with a 
higher ability of financial costs. For example, for 
some target audience Kazakhstan may be regarded 
as a Switzerland in Central Asia. Due to the fact 
that there are mountains and other natural beauties 
in Kazakhstan (which may be regarded as a unique 
selling point) that would allow to position itself 
as a luxury skiing resort with affordable price in 
comparison with Switzerland or Austria.

Another significant milestone is to identify the 
main communication message and create the best 
possible communication strategy for Kazakhstan’s 
brand awareness. This will represent the main idea 
of Kazakhstan as a nation and as a contemporary 
country that is attractive to various target audi-
ence: from businesses and executives to travelers 
and occasional visitors. In order to accomplish this 
step, it is essential to understand the communica-
tion flow before finding the appropriate strategy. 
According to Lasswell's theory in order to find a 
proper communication strategy for a government, 

it is vital to understand what the communication 
flow is. Referring to Lasswell's theory of commu-
nication it includes the following: “Who ... says 
what ... in which channel ... to whom ... with what 
effect” [1]. This model depicts that the main steps 
of communication flow are: who sends the certain 
message; the channel, which is used to promote 
and send this message, and, who is the receiver 
of this message (in our case it would be investors, 
travelers, business people outside Kazakhstan) 
and, fundamentally, what effect this message 
should have on the targeted audience. In the case 
of Kazakhstan's national branding communication 
strategy, the desired effect would be to increase 
the investment to the country, and consequently 
develop the economy and the government further. 
The ultimate aim will be the promotion of Kazakh-
stan’s positive image abroad. 

The main idea is to develop strategy that 
would create a brand that would strengthen the 
current position and perception of Kazakhstan 
(e.g. culture, heritage, a strong financial sector), 
as opposed to a negative perception of weak areas 
(e.g. infrastructure).

The establishment of a strong confident na-
tional brand would lead to the rise of Kazakhstan’s 
voice and footmarks in attracting investment 
to the state and provide a clear message to the 
World regarding the openness of Kazakhstan to 
industries and businesses. A national brand that 
welcomes tourism, attracts new visitors to take a 
unique look at everything Kazakhstan has to offer 
for international visitors and tourists.

There are key concepts that may be taken into 
account in framework for the National Branding 
strategy.

• Stability. The concept of ‘stability’ - key 
strength of Kazakhstan. Kazakhstan is a stable 
country politically, economically and socially. 
This is very important due to the fact that inves-
tors do not like uncertainty.

• Resources. Natural resources (i.e. coal, oil, 
copper, iron, gold, manganese, lead, zinc)– are 
Kazakhstan’s main strengths. 

• Natural beauty. The vast natural beauty of 
Kazakhstan is one of the key strengths. The fol-
lowing elements of natural beauty aspects can be 
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highlighted:
Wildlife - horses, eagles and other wild ani-

mals. It can be stated that the eagle symbolizes 
the notion that Kazakhstan is large, welcoming 
and free.

Tulips - tulips came from Kazakhstan and it 
is disappointing fact that this is not very widely 
known or recognized. Majority of people around 
the World know that tulip is from the Netherlands 
due to their marketing and branding efforts. 

Terrain - wide steppes and large mountains 
are a very strong point and unique selling point 
of Kazakhstan’s natural beauty. 

The natural heritage of Kazakhstan – is strength 
in the context of tourism development of this area. 

• Weaknesses. The weaknesses can be catego-
ries as follows:

1. Perception and awareness weakness (lack of 
knowledge, awareness, brand recognition);

2. Structural weaknesses (infrastructure gaps 
in some regions). 

The development of a new national brand is 
aimed at resolving issues related to weaknesses 
in the perception of Kazakhstan such as the lack 
of awareness of the strengths of Kazakhstan in the 
international community.

Identified structural weaknesses require the 
strong involvement of the government, where it 
would address the long-term conceptually orient-
ed efforts. Structural weaknesses that Kazakhstan 
faces (which cannot be changed) – issues with 
infrastructure - but alternative ways of improve-
ment can be found and developed. 

Logistics
In a contemporary era of digitalization and 

economy of globalization logistics is essential 
sector in further development of a certain country. 
“World market for transport logistics is estimated 
at $ 2.7 trillion or about 7% of World GDP”, 
which shows that it is a very profitable and im-
portant area [2]. Also, it is a significant source of 
national income. Hence, the challenges concern-
ing the development of logistics are regarded 
as one of the priorities of the government and 
its development of possible strategies to further 
improve this sector in the past decade. It can be 
argued that Kazakhstan has a solid basis for the 
development of the logistics sector in the region. 
She is located in strategic position neighboring 
Russia, China and Central Asian countries and 
connecting it with Europe, which allows it to be a 
transit between its neighbors. Moreover, location 
aspect may be regarded as the crucial catalyst for 
further improvement of the country's transport and 
logistics sector. Kazakhstan is a significant “transit 
hub for oil and natural gas flows between Russia, 
China, Turkmenistan, Uzbekistan [and] Kyrgyz-
stan” [3]. Taking into account the importance of 
the country in Asian region stimulates further 
progress of logistics and transport sector. At the 
Foreign Investors Council meeting in 2019, it was 
mentioned that Kazakhstan can be regarded as a 
bridge between Asia and Europe as a result the 
government aims to be one of the largest and most 
important logistics hub in the Asian region [2].

Table 1. LPI index Kazakhstan [4]; [5]; [6].

2014 2016 2018
Indicator 88 77 71
LPI 2.70 2.75 2.81
Score rank 106 65 81
Quality of trade & transport 
infrastructure score 2.38 2.76 2.55



34 QUARTERLY ANALYTICAL REVIEW 2 (78)/2020

Kazakhstan ranked at 133 position in LPI in 
2007, with the great improvement in 2018 Kazakh-
stan holds 71 position (please refer to table 1 above 
for 2018 data). In comparison none of the CIS and 
Central Asian countries has achieved such success, 
to exemplify, Russia holds 75 position, Belarus is 
at 103 position and Kyrgyzstan is ranked 108 [3]. 

The strategic location of Kazakhstan between 
the important routes of - China and Europe – may 
be regarded as the crucial stimulus for further im-
provement of the country's transport and logistics 
system. The development of the efficient logistics 
routes is mainly encouraged by the fact that “main 
areas of development of China's economy are the 
western and central provinces” that are closely 
located to rail transport through its neighbor- the 
Republic of Kazakhstan [2]. 

Investments
Kazakhstan is trying different approach to 

engage with investors of different countries. 
For example, it became a member of Eurasian 
Economic Union, a free-trade bloc that includes 
Russia, Belarus and Kazakhstan with the follow 
up joining of Armenia and Kyrgyzstan a couple of 
years ago. Another approach is visa incentives that 
allows 44 countries citizens to enter the territory of 
Kazakhstan for up to 30 days with all types of valid 
passports [12]. In the contemporary time, these are 
significant steps in attracting not only tourists but 
also potential businesses and, consequently, more 
investments. More to the point, these factors com-
bined with the fact that Kazakhstan joined World 
Trade Organization (hereafter WTO) in 2015 show 
how fast, compared to its neighbors, the country 
is growing, modernizing and successfully col-
laborating with various countries and International 
Organizations [11]. Kazakhstan, surely, has a great 
economic environment and potential for further 
progress of its national image. According to the 
Bloom Consulting and its Country brand ranking 
report Republic of Kazakhstan holds 14th position 
among countries in Asian region in 2020 [7]. 

Kazakhstan is implementing different govern-
ment programmes in order to develop certain sec-
tors more, attract investments to particular projects 
that would result in the higher employment rate. 
For example, Business Roadmap 2025 is aiming 
to increase the share of small- medium enterprises 

(hereafter SME) by 35 percent [8]. This govern-
ment initiative is focused on making available 
the employment positions and keep a sustainable 
growth of regional entrepreneurship. More to the 
point the Business Roadmap 2025 is concentrated 
on the increase in tax revenues by about 2 times 
from the level of 2017, increasing the share of 
medium-sized businesses to at least 13.7 % [8].

Another highlight that create a foundation for 
attracting FDI is special economic zones (hereafter 
SEZ). There are special rules that operate on the 
territory of SEZ, this is an opportunity for investors 
to freely work in Kazakhstan. For example, accord-
ing to PWC there are tax incentives, which allow 
to easily work on the territory of SEZ projects [9]:

• CIT: 100% reduction (certain conditions).
• VAT: 0% rate (for goods fully consumed dur-

ing the performance of activities corresponding to 
purposes of creation of the SEZ and included in 
the list of goods established by the government of 
Kazakhstan).

• Land tax and payment for the use of land plots: 
0% rate.

• Property tax: 0% rate.
• Social tax: 100% reduction (for 'Park of In-

novative Technologies').
There are 12 SEZ projects that currently operate 

in various regions of Kazakhstan [9]: 
1. 'Astana, the New City' in Nur-Sultan (the 

expiry date is in 2027).
2. ‘Astana Technopolis’ in Nur-Sultan (the ex-

piry date is in 2042)
3. 'Aktau Sea Port' in Aktau (the expiry date is 

on 1 January 2028).
4. 'Ontustik' in Sairam district of South-Ka-

zakhstan region (the expiry date is on 1 July 2030).
5. 'National Industrial Petrochemical Park' in 

Atyrau region (31 December 2032).
6. 'Park of Innovative Technologies' (1 January 

2028).
7. ‘Saryarka’ in Karaganda region (1 December 

2036).
8. ‘Khorgos - the eastern gates’ in Almaty region 

(2035).
9. ‘Pavlodar’ in Pavlodar (1 December 2036).
10. ’Chemical Park Taraz’ in Taraz (1 January 

2037).
11. ‘International Center for Cross-Border 

Cooperation Horgos' in Almaty region (1 January 
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In order for Kazakhstan to be technologically 

advanced following steps need to be fulfilled. The 
use of technology parks, social-entrepreneurial 
corporations (hereafter SEC) and regional branches 
of national companies are essential for the country. 
Kazakhstan’s government uses two-tier system 
of technology parks - National S&T parks and 
Regional Technology parks [10]. In particular 
the national industrial parks emphasized on new 
industries that would create basis for competitive-
ness and development of country’s economy. The 
national technological and scientific parks include: 
Park of Innovative Technologies (Techgarden, 
Astana Innovation hub), the National Industrial 
Petrochemical Technology Park (Atyrau), Park 
of Nuclear Technologies (East Kazakhstan) [10]. 
The regional and scientific parks are crucial part 
of development of an academic, technological and 
scientific area in Kazakhstan. More to the point 
it would allow to further improve the innovation 
sector in the country. The majority of regional and 
scientific parks located in big cities such as Nur-
Sultan and Almaty, for instance regarding the new 
project applications about “85% are submitted from 
Almaty” and Central areas of Kazakhstan, which 
depicts that regions needs to be more up to date 
with central regions [10]. This leads to the argument 

that the development of only central cities is not 
enough for further growth at a government scale.

Conclusion
An effective creation of the brand image is 

mostly based on successful use of appropriate mar-
keting and communications strategies.  Marketing 
strategies are significant tools in the creation and 
maintaining of the brand and its image through 
the appropriate positioning of the said brand. In 
other words, identifying strengths, weaknesses, 
opportunities and threats of the certain brand and 
developing an effective marketing strategy that is 
able to support, develop and maintain the brand is 
what any communications team strives for. Com-
munication is essential in the development and 
promotion of the brand, i.e. ensuring that the brand 
image is interpreted correctly (as was programmed 
in the strategy) and the marketing strategy reaches 
its target audience. There are various communica-
tion strategies that may help to create, maintain a 
develop the successful brand image. In our days the 
digital economy of the contemporary time allows 
the use of social networks and media in order to 
build a perfect foundation for the leading brand im-
age, and in our days the social media and platforms 
are the perfect tools that let you reach the target 
audience instantly and at mass and communicate 
your main message easily.
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СЫРТҚЫ САЯСАТ ТІКЕЛЕЙ ШЕТЕЛДІК ИНВЕСТИЦИЯ ІЗДЕНІСІ ҮСТІНДЕ: 
ТҮРКИЯ ТӘЖІРИБЕСІ

Рената Фаизова

Аңдатпа. Әлемдік саясатта инвестициялық дипломатияның рөлі артуда. Өзектілігіне 
қарамастан, сыртқы саясат пен инвестициялық ынтымақтастықтың өзара ықпалы халықаралық 
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қатынастар теориясы тұрғысынан толық зерттелмеген. Тікелей шетелдік инвестициялар 
(ТШИ) экономика және мемлекет дамуы тұрғысынан жеткілікті зерттелгенімен, оның белгілі 
бір елдің дамуына  тиімділігі мен әсері жайлы ғалымдар тарапынан әлі де талқылануда. Бұл 
мақалада сыртқы саяси стратегия арқылы Түркияның ТШИ тартудағы тәжірибесі, оның 
тиімділігі мен әртүрлі кезеңдердегі нәтижелері қарастырылған. Анкараның кейбір тәжірибесін 
сыртқы саясатын “экономикаландыруға” және шетелдік инвестиция тартуға бағытталған 
елдерге қолдануға болады.

Түйін сөздер: тікелей шетелдік инвестициялар, инвестициялық дипломатия, сыртқы 
саясат тұжырымдамасы; әлемдік саяси экономика; Түркия.

ВНЕШНЯЯ ПОЛИТИКА В ПОИСКАХ ПИИ: ОПЫТ ТУРЦИИ

Рената Фаизова

Аннотация. Роль инвестиционной дипломатии все больше возрастает в мировой 
политике. Несмотря на актуальность, до сих пор тема взаимного влияния внешней политики 
и инвестиционного сотрудничества не изучена с точки зрения теории международных 
отношений. Тема прямых инвестиций достаточно исследована с точки зрения экономики, 
развития государства. Тем не менее, эффективность и влияние прямых иностранных 
инвестиций в развитии той или иной страны все ещё обсуждается учеными. В данной 
статье будет исследован опыт Турции в привлечении прямых иностранных инвестиций и 
внешнеполитическую стратегию в данной сфере, ее эффективность и результаты в разные 
периоды развития государства. Определенные уроки Анкары могут быть применены к 
странам, которые сосредоточены на «экономизации» внешней политики и привлечении 
иностранных инвестиций.

Ключевые слова: прямые иностранные инвестиции; инвестиционная дипломатия; 
концепция внешней политики; мировая политическая экономика; Турция.

Besides many global and domestic eco-
nomic challenges, Turkey has increased FDI 
inflows in 2018 by 12% [1]. Since global FDI 
decrease which achieved 13% in 2018 and 
made certain states to answer global challenges 
and compete for foreign investors. Though 
in 2018 Turkey experienced devaluation and 
economic development decline, it managed to 
maintain an increase in FDI flows. Besides this 
sustainable increase of FDI flows, Turkey was 
fourth among developing countries worldwide 
in greenfield FDI projects by 2017-2018, and 
was fourth after China, the Philippines, and 
India in the list of economies with the most 
special economic zones in 2019 [1, p.41]. An-
kara guaranteed preferences and security for 

foreign investors, have investment strategies 
and formed special institutions to attract FDI, 
but both have a certain associated political risk; 
overall, Turkey implemented its foreign policy 
strategy more effectively. 

This experience of Turkey can be very 
timely assumed in Kazakhstan. Kazakhstan 
since the 1990s developed strong partnerships 
with foreign investors and succeeded a lot in 
FDI inflows attraction. Meanwhile, due to 
UNCTAD, Kazakhstan showed a decline in 
FDI by 43% in 2017 and in 2018 by 18.3% [1, 
2]. Since 2018 Kazakhstan started the process 
of economization of foreign policy to attract 
foreign investors and provide economic sus-
tainability [3]. New Foreign Policy Strategy 
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of Kazakhstan for 2020-2030 shows that Nur-
Sultan will enhance economic diplomacy and 
work hard in attraction of FDI to the country 
[4]. That is why experience of Turkey could 
be important to learn with its positive and 
negative lessons, as the country went through 
the different periods in investment diplomacy 
since the nineteenth century till nowadays.

The Ottoman Empire experience in FDI 
cooperation: the first lessons to learn

It is especially interesting to start by study-
ing the experience of the Ottoman Empire in 
its history of foreign direct investments as 
beginning in the nineteenth century to the cur-
rent experience to see how Turkey manages 
its inflows.

It is impossible to compare the entrance of 
FDI into Turkey in the nineteenth century and 
into Kazakhstan by the end of the twentieth 
century. Thus, there are similar issues and chal-
lenges which both had in FDI matter.

So, despite having had sustainable diplo-
matic and trade relations for centuries with 
the European states, the Ottoman Empire has 
faced economic challenges and decline since 
the eighteenth century. Indeed, the Ottoman 
Empire saw economic declined because of the 
free trade agreements imposed by the European 
Powers since the European powers, mainly 
England, assigned a policy of specialization 
which promoted raw material production at 
the expense of manufacturing. Bruce Master 
characterized this as follows: “As money made 
from trade was not reinvested in protoindustry, 
as it was in England, Holland, or Western Ger-
many, was the availability of a host of other, 
more attractive options for returning profits to 
investors” [5, p. 147].

The Europeans were the first which entered 
market of the Middle East and with industrial 
revolution increased their economic activity 
in the nineteenth century. Diplomacy were 
closely connected with trade for centuries 
in that region, only increased competition 

between European states for the influence in 
the region changed the picture. Weakened by 
domestic issues the Ottoman Empire was still 
the core player and it was still important to 
manage relations with the ottomans. 

According to Mears “Looking around for 
fields for financial expansion, the Western 
bankers soon began to appreciate the availabil-
ity of Turkey. Here was a country of vast po-
tential resources, with a strategic geographical 
location and with government too ignorant, ir-
responsible and corrupt to protect its interests. 
It was an ideal field for political intrigue and it 
did not long remain uncultivated” [5, p.159]. 

Other authors, like Issawi wrote that, after 
1838, the Ottoman trade regime was among 
the most liberal in the world [5]. Since the 
Europeans were expecting and working ac-
tively for the dismemberment of the Ottoman 
Empire, they wanted to have direct invest-
ments (physical assets) in the country, in order 
to increase their claims from the spoil.  FDI 
started with a strong demand of infrastructure 
and agricultural development. For the Empire, 
it was easier to follow a cooperation based on 
long-lasting diplomatic relations and long trade 
history, with existing financial loan practices. 
The Ottoman administration did not explored 
the opportunities provided by centuries of that 
cooperation to diversify economy and increase 
its power but in certain terms used this oppor-
tunity belatedly. They used the diplomatic and 
economic competition of the Europeans powers 
for the survival of the Empire. The Ottoman 
Empire, benefited from FDI in infrastructures 
because such investments served both to the 
home and host the country interests. Despite 
of foreign policy, the Ottoman administration 
used national interest in the strategy of foreign 
policy and extracted from some economic 
development.

Four centuries of strong diplomatic con-
nections between the Ottomans and European 
states brought a certain experience, but to the 
nineteenth century, the Ottomans significantly 
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lost their weight in political arena. Moreover, 
they became increasingly dependent on the 
military and economic supremacy of the Eu-
ropeans, their industrialization and innovation 
[6]. So, being in contact with Europeans for 
centuries in trade relations, the Ottomans had 
the same problem which some states have 
nowadays; namely, the lack of industrialization 
and diversification of their economy. 

As Gilpin, scholar of international political 
economy, noted “in the tradition of nineteenth-
century liberals who extolled trade as a force 
for peace, some writers believe that the shar-
ing of production by states and corporations 
of different nationalities creates bonds of 
mutual interest that counter and moderate the 
historic tendency for the uneven development 
of national economies to give rise to economic 
conflict. If corporations of declining economies 
are able to continue as industrial producers 
through foreign direct investment, it is argued, 
they will be less apt to resist the rise of new 
industrial powers” [7, p. 261].

The problem of taxation of foreign invest-
ments made the Ottomans urgently to adopt 
regulations preferable for investors. According 
to Quartet [5], the internal security problems 
in the first half of the nineteenth century also 
had a negative impact on capital investment. 
The Ottomans were collecting export taxes of 
12 per cent, while duties were only 3 per cent 
for imports. As noted by Puryear, “the British 
made the Ottomans accept free trade before 
they accepted it in their own country” [5, p. 
26].

Geyikdagi wrote “the British, who effec-
tively controlled the Ottoman trade from 1838 
to the 1860s, has introduced free trade to the 
Ottoman Empire long before they did so in 
Britain” [5, p.26].

First of all, after being a superpower in 
the region for many centuries, the decline of 
economic and political strength forced the 
Ottoman Empire to open the country to FDI 
inflows and allow Western countries to invest 

in their country. Whether the Europeans had a 
bigger interest to enter a new market and sell 
their goods or to enforce the economic inter-
dependence of a key country in their region 
is not easy to evaluate. In the second half of 
the nineteenth century, the leading European 
states were competing for power and influence, 
especially in the Middle East, and preparing 
for war.  

Besides profits, FDI aims to bring new 
technologies to the host country. The Otto-
mans were not just open to financial inflows 
but were further interested in the kind of real 
industrialization that would work in favour of 
the country and restore its previous strength. 
The transportation and financial sectors re-
ceived the first foreign capital inflows which 
further resulted in a major impact, though with 
a certain vulnerability, as well [8].  

“Almost all of the earlier FDI in the Otto-
man Empire were for commercial purposes as 
the Europeans assigned a specialized produc-
tion and trade activity for this country. The 
Ottomans had to produce raw materials for 
the European industries and buy manufactured 
products of these industries as expedited by 
the 1838 Trade Agreement. The impoverished 
Ottoman people, who could not afford the high-
quality but more expensive traditional textiles 
manufactured by the local craftsmen, bought 
instead the cheaper imported cloth. During the 
process, cotton, silk and other textile exports 
to Europe and the East declined while other 
local industries dwindled, and the country un-
derwent de-industrialization as a consequence” 
[5, p.156].

The key countries investing in the Ottoman 
Empire were Britain, France, Belgium, and 
later Germany, which entered the European 
concert and started its activities. Eventually, 
Germany increased her diplomatic influence 
and privileges regarding its FDI share, and 
subsequently became one of the largest inves-
tors in the country. The competition between 
Europeans to invest and gain political and 
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economic influence in the territory became 
stiff. Besides FDI, the Ottoman Empire had a 
substantial foreign debt, which can be broken 
down as follows: France 49.5 %; Britain 6.9%; 
Germany 20.1%; Belgium 11%; and Holland 
3% [5, p. 49]. Moreover, the Ottoman Public 
department of Administration was established 
with the purpose of guaranteeing the loan pay-
ments.

The Ottoman Empire had a long trade his-
tory with the Europeans, but in the nineteenth 
century was unprepared for the industrial revo-
lution as it had no infrastructure or technology 
in the European sense. Most of its FDIs were 
focussed on the transportation and finance sec-
tors in order to facilitate trade activities with 
the Europeans.

This period of history is very significant as 
the Ottoman Empire had played a major role in 
that region for centuries. However, its political 
and economic influence decreased dramatically 
in the nineteenth century, when the country 
became very dependent on the Europeans to 
meet its industrial needs. It turned into a place 
of competition between the great powers which 
were focussed on effective investment so that 
they could gain increased political influence 
and economic privileges. The last quarter of 
the nineteenth century was a time when a com-
ing war was widely expected, and even then 
FDIs to Ottoman Empire went on increasing 
diplomatic relations with the Ottomans.

The European gave an economic and po-
litical competition increased by the end of 
the nineteenth century, as Germany was eager 
to invest for getting a very strong ally in the 
European arena. It’s even possible to say that 
foreign policy became even more important 
in FDIs in relations with the Germans, the 
Europeans were competing with each other 
for domination through investments here with 
a long-lasting influence here and it was in 
favor of Ottomans. The Europeans invested 
in transportation and  finance, but did not so 
much in industry is the Ottoman Empire got 

a  transportation and transport construction 
experience which remained in the country. But 
excepting cheap European goods and giving up 
local production was a major weakness in their 
policy. Diplomacy definitely was in place here 
and had an influence in increasing relations 
like with France and Germany, and at certain 
times, changes in relations with Britain led 
to the declining of FDI. But a very important 
feature is that foreign investors did not count 
risks as much as they do nowadays and relied 
on the country where they invested, and ex-
pecting diplomatic support in their interest. 
They were not anticipating a loss of political 
influence, getting no profit from investments. 

Obviously, the Ottoman Empire didn’t have 
some special foreign policy approach towards 
FDI and it was fragmentary and due to the 
circumstances of the nineteenth century, the 
policy and interest of the European powers. 
However, the first FDIs had not brought ef-
fective impact towards economy of the Otto-
man Empire it brought experience when FDI 
interests were closely interconnected with 
diplomacy, the Europeans were competing 
for the resources and geopolitical position of 
the Ottoman Empire and FDI, foreign policy 
were the tools. Since then state could have 
used lessons in following strategies. National 
security risks were not included in economic 
partnership with the Europeans and it brought 
Republican Turkey after the dissolvent of the 
Ottoman Empire to the tough consequences. 
Soon the Ottoman Empire will be dissolved and 
Turkey stability will be significantly damaged. 
Surely, domestic political and economic issues, 
considered among the main of that however, 
economic dependence on the great powers 
should not be neglected as well. 

The history of FDI in the Ottoman Empire 
requires very important consideration. The 
Ottoman Empire being geopolitically in a 
core place of interest and competition between 
Britain, France and Germany, was politi-
cally important but had considerable economic 
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weaknesses. Lately a lot of emerging states will 
have the same experience in relations with big 
powers in FDI matter.

 
New economic agenda: FDI and the 

foreign policy strategy of Ankara since the 
1980s

The twentieth century brought another ex-
perience of FDI which was successful enough 
but was somehow still based on historical 
background.

The outcomes of the First World War and 
foreign debt led to the Republic of Turkey 
strengthening economic diplomacy and devel-
oping relations with the USA, Italy, Germany, 
the UK, and the USSR. The earlier period of 
the Republic of Turkey focussed, and indeed 
insisted, on strong foreign economic relations 
which were mostly based on foreign trade. The 
policy of the Republic of Turkey achieved cer-
tain economic results and went the way many 
developing countries went in the interwar and 
cold war period. Among its main partners were 
Germany, the USA, the UK, Italy, and the 
Soviet Union [9, p.11]. Because of the damag-
ing experiences with FDI during the Ottoman 
period, the new Turkish Republic viewed all 
kinds of foreign investments with suspicion. 
Foreign policy strategy in the cold war period 
was more based on political and security in-
terests than on economic development. It was 
more important for the country to find a secure 
position in the bipolar world and the country 
was consistently balanced in cooperation with 
the Western bloc [10]. 

Economic and political tension, oil and 
exchange crisis, de-tension in bipolar world 
between the US and the USSR led to Turkey 
reformulating its political agenda and for-
eign policy strategy. The diminished security 
threats, internal political and economic prob-
lems led to a coup in 1980 [11, p.393], changes 
in the global world and the opening up of 
new global borders, which coincided with an 
increase in global FDI flows and brought new 

opportunities. Foreign policy strategy towards 
economic diplomacy was based on two factors: 
internal economic needs and opening the east, 
and new partners and markets for “pro-West-
ern isolationist existence”. Economic power 
started to become more important in global 
politics, which actually favoured developing 
states. Asia, the Middle East, Eastern Europe 
and, later, the dissolving USSR, became new 
vectors in Turkey’s foreign policy unless it 
was clear that economic sphere relations with 
the USA and the European Union could bring 
real impact. Turkey tended to secure stability 
in the regions through establishing economic 
links and decencies. It was vital to ensure in-
ternational partners and investors open access 
to the new market [12, p.208].

Newly forming foreign policy strategy 
would create a basis for foreign policy with 
economic focus. Accordingly, the 1980s was 
described by Mustafa Aydin as follows: “The 
foreign policy became increasingly concerned 
with obtaining necessary foreign loans, open-
ing up necessary markets for Turkish goods, 
and striking necessary deals with foreign 
governments and sometimes even with com-
panies in order to bring more investments into 
the country. Thus, as the foreign policy of the 
country needed to be in tune with its economic 
programs, economic necessities also became 
an important variable of Turkish foreign policy 
making” [13, p.12].

EU investments in Turkey
EU states all the history in Turkey were a 

core investor and this was not changed with 
the time. In the eve of liberalization strategy 
of Turkey in 1982 FDI stock divided between 
Switzerland (28%), Germany (18.9 %) and the 
USA (14%) [14].

In 1982, FDI was distributed among the 
following sectors: chemicals (11.19%), food-
beverages (11.79%), banking (9.19%), and 
textiles (8.59%) [14, p.159].

Then, with the new liberalization policies 
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and more active support for foreign investors, 
these relations became increasingly diversi-
fied. During the period 1975-2002, FDI stock 
reached $15.1 billion, the new investment 
policy and reforms of the 1990s allowed the 
FDI for the following period from 2003-2016 
to reach $179.7 billion, where during 2005-
2008 the annual inflow was around $20 billion 
[15]. However, a large part of the FDI inflows 
came from the acquisition of already existing 
firms, rather than new investments, thus mak-
ing a very limited contribution to the economy 
[16, p. 392].

In 1987, Turkey applied for the EU mem-
bership which was the central point in foreign 
policy orientation until the end of the 1990s. 
However, whilst the political aspects of this 
integration were not positive, economic growth 

and sustainability between Turkey and the EU 
states was impressive.

As was explained, “by the end of the 1990s 
Turkey, perhaps has all of the characteristics 
sought by foreign investors and they endow 
Turkey with a competitive edge over other 
developing countries in its bid to attract foreign 
direct investments. Despite this, the volume of 
FDI Turkey attracted so far is relatively low” 
[17, p.392].

Before 2000, the main investing countries 
were France, Germany, the USA, the Nether-
lands, and for a long time the  EU states pro-
vided 80% of all FDI in Turkey, while since 
2005 Asian States (mainly Gulf states) started 
to invest, and since 2016 more than 30% of FDI 
inflows have been from Asian countries [18].

Table 1. FDI stock by countries’ 1980-2007 [19]

Table 2. FDI stock by country’s share, 2002-2017, % [20]

    Country USD, billions
the Netherlands 12
France 8.4
The US 8.2
Germany 5.8
Greece 5.4
Belgium 5.2
the UK 4
Italy 2.8
Switzerland 2.4
Austria 1.3

Country USD, billions
The UK 12%
the Netherlands 12%
Gulf States 9%
the USA 9%
Germany 7%
Spain 7%
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Year Turkey 

2013 13463
2014 12972
2015 18989
2016 13705
2017 11478
2018 12944

Despite a world downshift in 2017, with 
declining FDI inflows and a strong devalua-
tion of currency in Turkey, 2018 showed an 
increase in FDI of 13% as compared to 2017 
[21]. Certainly, Turkey appears to be working 
hard to maintain its FDI and to develop and di-
versify the economy in different fields in times 
of crisis. Still, in 2018, the service sector (55%) 
dominated, with manufacture (31%), and energy 
(10%) playing lesser roles in FDI inflows [22]. 
FDI inflows by country in 2018 was divided 
between the Netherlands, Azerbaijan, Italy, Aus-

tria, the US, the UK, Germany, Luxembourg, 
France, and Taiwan [22]. 

Again, Turkey is presently managing to at-
tract FDI to diversified sectors of the economy 
which are not resource based even at a very 
challenging time. Turkey has maintained FDI 
inflows to the country despite economic and 
political uncertainties. A wide range of invest-
ing countries with shares that are not larger 
than 11% has allowed Turkey greater political 
independence.

Table 3. FDI flows by country in 2013-2018, millions of dollars [1].

Table 4. FDI stock by country, 2000, 2010 and 2018, millions of dollars [2].

Year Turkey 
2000 18812
2010 188447
2018 134524

Even the effectiveness of the FDI in eco-
nomic development is not a question of this pa-
per, there is a discourse on effectiveness of FDI 
on the economic development of states with 
developing or transitional economies which in 
some cases has in some cases effectively zero 
or even a negative impact on FDI flows [23, p. 

108]. However, whilst the topic of the economic 
effectiveness of FDI is beyond the scope of this 
article, before we compare data it is important 
to note that, since 2004, Turkish FDI inflows 
did not result in any benefits in terms of new 
production or the creation of jobs or growth; 
rather, they were in the form of M&A and 
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transfer of ownership [16, p. 395]. Some econo-
metric analyses even demonstrated “that there 
was no 3 of 1 relationship between FDI and 
economic growth over the period 1998-2010 
in Turkey” [24, p. 66]. So far, further state has 
to increase effectiveness of FDI inflows.

Gulf investments in Turkey: when FDI 
does not mean sustainability in diplomacy 

Moreover, Turkey has managed to attract 
FDI not only from developed Western countries 
but also a quite considerable from the Gulf 
States. Despite Western inflows of FDI being 
dominant, Turkey is nevertheless lucky to have 
a diversified list of home countries. 

While it was mentioned that in 1980 Turkish 
foreign policy strategy considered the Middle 
Eastern states to be its core strategic direction, 
this was not in terms of any economic part-
nership. Since 2002, with APK’s new foreign 
policy approach, Turkey firstly re-identified a 
national interest in cooperation with the Gulf 
States which Ankara had not considered since 
the Ottoman experience [24, p.1]. For the most 
part, it was economic interest that drove Turkey 
to approach the Gulf States, since when po-
litical and economic dialogue has led to more 
considerable investment cooperation. 

For Gulf States since 2001 relations with 
the West went down and made them to look for 
other partners and new regional opportunities 
[25]. This led, in 2005, to Turkey and the Gulf 
Cooperation Council signing a Memorandum 
of Understanding to support economic coopera-
tion, encourage exchange of technical expertise 
and information, improve economic relations, 
and initiate negotiations to establish free trade 
zones [26].

Further, strategy based on economic coop-
eration resulted in an increase in trade and, as 
an example, between 2003-2015 Turkey (at 
$4.9 billion, or 11.8%) was the second high-
est in Saudi Arabia’s outward FDI after China 
(19.4%) [27, p.133]. However, Gulf invest-

ments were focussed only on the sphere of 
Islamic banking and real estate and was more 
a capital inflow that did not reflect of economic 
growth in Turkey. Overall, in 2017, Turkey had 
only a 3.8% share of the Gulf States’ outward 
FDI, which total $262 billion [28]. So, FDI 
cooperation between these countries brings 
diversity among investors, closer political ties, 
which meanwhile became less sustainable. 
Even increasing FDI and economic cooperation 
has not prevented the development of political 
tension.  

In different periods, Turkey’s political posi-
tion in relation to Iran and further in time of 
Gulf political crisis, has left the country hav-
ing to make the choice between Iran or Saudi 
Arabia [29], and Qatar or Saudi Arabia. Both 
were important investors, and while it was 
uneasy to choose any particular side at such 
times,  Ankara made the diplomatic choice to 
support Doha in its isolation and gained an even 
greater desire from Qatar to increase its invest-
ments in Turkey [30], which was  responsible 
for around 65% of all Gulf State FDI in Turkey  
[31, p. viii] between 2009-2016. In 2015-2016, 
a downshift in political relations with Russia 
lead to Turkey substituting Russian energy 
imports with those from the Gulf States. This 
did not result in any considerable change but 
could possibly show how Turkey uses policy 
to further its economic interests.

Political contradiction between Riyadh and 
Ankara, and further political crises between 
Saudi Arabia and Turkey in 2018 did not al-
low for the development of cooperation in all 
fields and were unfavorable for Ankara as far 
as FDI inflows were concerned; Saudi Arabia 
decided to use FDI to promote its foreign policy 
and made incredible increases in outward FDI, 
but of which Turkey did not gain a substantial 
share. Saudi Arabia almost tripled its outward 
FDIs in 2018 by $21 billions of which, due to 
political tension, Turkey received very little.  

Turkey and the Gulf States are not so politi-
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cally close, and both tried to maintain a certain 
Western orientation while looking into diversi-
fication programmes for their economies. They 
diversified their foreign policy strategies and 
established a good platform. Turkey, taking 
advantage of its geographical location, could 
offer a hub for cooperation with the EU.  How-
ever, it is clear that FDI from Gulf States just 
enriches FDI inflows and strengthens relation 
between states but does not reflect economic 
growth and does not represent an alternative 
to Western FDIs [32]. 

Besides, Gulf States investment shifted seri-
ously to China and India which allowed both 
sides to focus only on business interest [31, p. 
199]. So, it seems that being focused on eco-
nomic profit only allows for bigger profit than 
identifying some perceived political or cultural 
closeness. 

The present government of Turkey is try-
ing to promote FDI and to this end provides 
substantial incentives to foreign investment in 
Turkey. When the current government came to 
power, it promised exceptionally favorable con-
ditions and lower taxes for foreign companies. 
In 2004, an Investment Advisory Council was 
established that including the top-level execu-
tives from twenty foreign companies operating 
in Turkey [16, p. 393]. 

The outcome of the foreign policy strategy 
in the 1980s in economic sphere lead to eco-
nomic growth and internationalization of the 
Turkish economy. The limited political per-
spectives associated with the EU integration 
did not give the results that might otherwise 
have brought sustainable economic relations 
with EU members and make the EU the biggest 
investor in Turkey. By turning foreign policy 
vector towards the Middle East and focusing on 
the economic perspective, Turkey succeeded in 
attracting FDI flows from the Gulf States which 
brought inflows without any associated risks.   

To include an outward FDI strategy by which 
to spread its foreign policy interests, as well 

as its economic interests, Turkey’s experience 
could be considered.

Conclusion
The Turkish experience in FDI coopera-

tion in the nineteenth and twentieth centuries 
highlighted the fact that the state should follow 
in line with joint foreign policy and economic 
strategies to avoid vulnerability and in order 
not to damage national security. 

The fragmentary foreign policy strategies 
of Ankara in terms of FDI inflows at different 
points in history can be assumed by Kazakh-
stan. Kazakhstan and Turkey have a lot in com-
mon; whilst they also have their differences, 
the similarities in their political and business 
cultures, the geopolitics, and maneuvering be-
tween great powers in the world arena, already 
justifies the applicability of Turkey’s approach 
to Kazakhstan. The main challenges in sphere 
of FDI which Turkey experienced in the nine-
teenth century and Kazakhstan by the end of 
the twentieth are almost identical: potential 
economic and political dependency, vulner-
ability, and transparency issues.

In certain cases, economic dependence on 
the foreign investments put Turkey in a vul-
nerable political position and for Kazakhstan, 
as well as other states, it could be important 
for diplomacy to enhance interdependence in 
cooperation with foreign investors. However, 
since the 1980s Ankara has succeeded in lib-
eralization and maintaining the balance of FDI 
flows, promoted a favorable foreign policy and 
investment climate and greater diversity in its 
investor portfolio. Clearly with the example of 
the Gulf States, Ankara learned how to manage 
in a certain diplomatic tension in favor of its 
interest and increase FDIs and started to use 
outward FDI to further its economic and politi-
cal interests in less developed regions – this is 
what Nur-Sultan should learn to follow in the 
foreign policy. While it’s still a path to develop 
in investment diplomacy, Turkey already went 
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Abstract. The institution of jury trials has been introduced in Kazakhstan in 2007. However, 
despite more than decade of experience, jury trials are rarely applied in criminal justice practices 
as well as have little impact on the rule of law. This study presents the main barriers that set ob-
stacles for the development of jury institution in Kazakhstan. Author argues that mixed model of 
jury trial, limited jurisdiction of jury trials and manipulation with the jury-made verdicts undermine 
the effectiveness of this institution and result in the decorative role of jury trials in the framework 
of Kazakhstani justice system. 
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ҚАЗАҚСТАНДАҒЫ АЛҚАБИЛЕР СОТЫНЫҢ ДАМУЫНЫҢ КЕДЕРГІЛЕРІ

Слямжар Ахметжаров

Аңдатпа. Қазақстанда алқа билер соты 2007 жылы енгізілген. Алайда, он жылдан 
астам тәжірибеге қарамастан, алқа билер соты қазақстандық қылмыстық сот ісін жүргізу 
практикасында сирек қолданылады, сонымен қатар елдегі заңдылыққа аз әсер етеді. Бұл 
зерттеу Қазақстандағы қазылар алқасының дамуына кедергі болатын негізгі кедергілерді 
ұсынады. Автор алқабилердің аралас моделі, алқабилердің қылмыстық істеріне шектеулі қарау, 
сондай-ақ алқабилердің үкімдерін өзгерту бұл институттың тиімділігіне нұқсан келтіреді 
және әдетте қазылар алқасының қазақстандық әділет жүйесінде формальды рөліне алып 
келеді деп мәлімдейді.

Түйін сөздер: алқабилер соты, айыптау үкімі, институционалдық қарсылық, үкімдер, 
сот төрелігі
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БАРЬЕРЫ В РАЗВИТИИ СУДА ПРИСЯЖНЫХ В КАЗАХСТАНЕ

Слямжар Ахметжаров

Аннотация.	 Институт суда с участием присяжных заседателей был введен в Казахстане в 
2007 году. Однако, несмотря на более чем десятилетний опыт, судебные процессы с участием 
присяжных заседателей редко применяются в практике казахстанского уголовного правосудия, 
а также мало влияют на верховенство закона в стране. В данном исследовании представлены 
основные барьеры, которые препятствуют развитию института присяжных в Казахстане. 
Автор утверждает, что смешанная модель суда присяжных, ограниченная подсудность 
уголовных дел суда присяжных, а также манипулирование вынесенными приговорами 
присяжных заседателей подрывают эффективность данного института и в целом приводят к 
декоративной роли судов присяжных в системе казахстанского правосудия.

	Ключевые слова: суд присяжных, обвинительный уклон, институциональное 
сопротивление, вердикты, справедливость

Introduction
According to various international ratings, 

which include a wide range of indicators of 
measuring the effectiveness of legal system, Ka-
zakhstani justice system is considered as unfair. 
In 2018 in Rule of Law Index, Kazakhstan was 
placed 64th among 113 countries [1], while in the 
Freedom House rating, Kazakhstan was indicated 
as “not free” [2]. Poor performance of Kazakh-
stani criminal justice system can be partially 

explained by the existence of a pro-accusation 
bias, which also can be traced in vast portion of 
post-soviet countries [3]. The core principle of 
this phenomenon is about a tendency, when judge 
in most cases issues conviction verdicts. 

Indeed, according to statistics from General 
Prosecution office the conviction rate in Kazakh-
stani criminal proceedings is more than 99% 
(Table 1). 

Table 1. Conviction rates in Kazakhstani criminal proceedings, 2009-2018
Source: http://service.pravstat.kz

Year
Total number of 
people tried in 
criminal courts

Number 
of convicted 

people

Ratio 
of convicted 

persons
  2009 39 717 39 629 99,8 %
  2010 35 741 35 633 99,7 %
  2011 27 066 26 972 99,7 %
  2012 22 831 22 749 99,6 %
  2013 26 855 26 784 99,7 %
  2014 24 882 24 841 99,8 %
  2015 30 898 30 736 99,5 %
  2016 30 861 30 789 99,8 %
  2017 32 647 32 549 99,7 %
  2018 31 984 31 921 99,8 %
  Total 303 482 302 603 99,7 %
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What are the implications of Kazakhstani con-
viction rate statistics? Generally, it means that in 
Kazakhstan if the case goes to the criminal court, 
there is a 99% probability that the defendant 
would be found guilty of alleged crimes. In other 
words, ordinary Kazakhstani citizen literally 
does not have any chance of being acquitted in 
the criminal court. 

Interestingly, Kazakhstan has already under-
taken few steps in order to reduce the pro-accu-

sation bias and consequently develop the rule 
of law principle. Back in 2007 the state decided 
to introduce the institution of jury trials into the 
domestic criminal justice system. Jury trials are 
widely considered as the important democratic 
attribute of the many advanced nations of the 
world [4]. As a matter of fact, conviction rates 
of jury trials in Kazakhstan are considerably low 
compared to judge-only trials (Table 2).

Table 2. Conviction rate of jury trials, 2009-2018
Source: http://service.pravstat.kz

Year
Total number of 
people tried in 

jury courts

Number 
of convicted 

people

Ratio 
of convicted 

persons
  2009 116 101 87,1 %
  2010 377 334 88,6 %
  2011 491 461 93,9 %
  2012 379 355 93,7 %
  2013 319 289 90,6 %
  2014 121 118 97,5 %
  2015 61 59 96,7 %
  2016 75 67 89,3 %
  2017 128 123 96,1 %
  2018 87 82 94,2 %
  Total 2 154 1 989 92,3 %

Generally, lower conviction rates in jury tri-
als compared to ordinary trials signify about the 
objectivity and effectiveness of jury institution 
in deciding criminal cases. However, as it can 
be noted total number of persons (2 154) tried 
in jury courts during 2009-2018 constitute less 
than 1% from the quantity of all people (303 
482) tried during that period in criminal courts 
of Kazakhstan. The core reason for the huge 
discrepancy in the number of cases decided by 
single judge versus cases considered by juries is 
the limited jurisdiction of jury trials. Currently, 
only criminal cases, which are punishable by 

death penalty or life imprisonment, are available 
for jurors’ consideration. So, the logical question 
emerges: why despite the effectiveness of jury 
trials in reduction of pro-accusation bias, they 
are used so rarely?

It should be recognized that the development 
of jury trials in Kazakhstani framework is a 
complicated issue. Since it does not only have 
legal aspect, but also the political one. The core 
principle of jury trials is that ordinary citizens 
get an opportunity to administer the justice. In 
other words, the state shares “power” with the 
people. Consequently, the transition of justice 
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administration from the state officials to ordi-
nary citizens cannot happen easily. Therefore, 
despite more than ten years of experience - jury 
trials have a limited role in Kazakhstani legal 
practices and in most cases considered as the 
decorative institute. In order to have a complete 
understanding of this issue we have to analyze 
the roots of the problem.

Jury trials as the essential component of 
justice systems

Prior analyzing the key barriers in the de-
velopment of jury trials in Kazakhstan it worth 
considering the views of scholars about the 
institution of jury trials and its function within 
the criminal justice systems. Majority of schol-
ars highlight the important role of jury trials in 
promoting the democratic principles. Blackstone 
argues that jury trials in England prevented the 
Crown from prioritizing the personal interests 
over the popular public opinion [5]. According to 
Devlin, the jury institution serves as a shield for 
individuals against the abuse of politicians [6]. 

Furthermore, according to Hannaford and 
Munsterman [7]; Hazelwood and Brigham [8] 
in the US context the judicial system is domi-
nated by prosecutors and judges, however jury 
trials allow the representation of the voices of 
ordinary citizens in the judicial branch of govern-
ment. Also, White indicates that every individual 
should have a right to enjoy a trial, which is 
considered by his or her peers: “providing an 
accused with the right to be tried by a jury of 
his peers gave him an inestimable safeguard 
against the corrupt or overzealous prosecutor 
and against the compliant, biased, or eccentric 
judge” [9]. 

According to Boatright, the jury panel boosts 
the confidence of the accused individual that the 
case would be considered in accordance with 
high standards of fairness, impartiality and com-
petiveness of parties [10]. Next, several empirical 
studies indicate the positive correlation between 
the involvement of society in jury trials and the 
civic engagement levels [11] [12]. Scholars point 

out that former juries become inclined toward 
participation in the political life of the country. 
This is because jury processes train the values 
of accountability and responsibility among the 
members of jury panel. More broadly, jury tri-
als provide the opportunity for ordinary people 
to “govern”. Alexis de Tocqueville almost two 
centuries ago compared the jury panel with mini 
parliament, he particularly mentioned: “the jury 
is the both the most effective way of establishing 
the people's rule and most effective way of teach-
ing them how to rule” [13].

It should be noted that most of the “compli-
ments” of scholars toward the institution of jury 
trials are addressed to its classical model. The 
classical model is used primarily by common law 
states, including the UK and US. In this model the 
responsibilities between the juries and judge are 
separated: juries only decide whether defendant 
is guilty or not, whereas the judge determine the 
measure of punishment. On the contrary in the 
mixed model of jury trials juries and judge mutu-
ally share the responsibilities. In other words, the 
verdict and measure of punishment are decided 
by both juries and judge. The mixed model of 
jury trials is primarily exercised in the countries 
with continental legal system such as France, 
Germany, Kazakhstan, etc.

Interestingly, the mixed model of jury trials 
comes under criticism for the flaws in the provi-
sion of transparent and fair trials. Several studies 
point out that in jury trials with mixed model, 
juries on many occasions are expected to agree 
with the views of judge [14] [15] [16]. What is 
more, Ferri suggests that using the jury trials 
in authoritarian context is ineffective initiative, 
since juries are not fully independent and afraid 
of the consequences of their decisions [17]. 

Number of studies indicate that in the frame-
work of post-Soviet states the introduction of 
jury trials could be considered as the step forward 
to effective justice system. Kovalev points out 
that in post-Soviet context juries as opposed to 
judges are not concerned with the opinion of elite 
groups or higher judicial instances [18]. Thus, 
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juries are more autonomous and independent in 
comparison with judges. Consequently, juries 
decide criminal cases in accordance with their 
moral values, while judges decide under the 
pressure of external powers. 

Also, Kovalev argues that the introduction of 
juries into the trial process positively influence 
on the quality of evidences and arguments, which 
are presented by prosecutors and advocates. This 
happens, since involved parties acknowledge the 
fact that they need to convince not only the judge, 
but also twelve other individuals with their own 
principles and beliefs. On top of that, Kovalev 
implies that jury trials are effective way of over-
coming the corruption practices at courts. Since, 
juries break well-established chain between the 
prosecutors and judges on the one side and advo-
cates on the other. Simply, it is costly to bribe the 
members of jury panel; also, it is risky to bribe 
the juries, since they may reveal it to the public.

 
The implementation of jury trials in Ka-

zakhstan
Limited number of researches has been con-

ducted regarding the Kazakhstani practices of 
jury trials. The problems identified by scholars 
and legal practitioners touch upon various insti-
tutional aspects of jury trials. 

Firstly, vast portion of criticism is directed 
toward the mixed model of jury trials. Utebekov 
points out that in the context of Kazakhstan it 
is unacceptable to put a judge in the room with 
juries in order to decide the verdict and level 
of punishment. Since judge’s experience and 
authority make the juries vulnerable in front of 
the “expert” opinion of the judge [19]. The facts 
of pressure and influence of judges on juries, 
numerous times become public [20] [21] [22]. 

Secondly, Zinovich indicates that during the 
short period of the history of jury trials in Ka-
zakhstan, the jurisdiction of the institution has 
experienced significant changes due to “manipu-
lations” made by law-enforcement agencies [23]. 
At the initial stage, during 2007-2009, only the 
criminal cases, which are punishable by death 

penalty, have been available for the consideration 
by juries. In the next stage, during 2010-2013 
the competence of juries has been substantially 
expanded. All the cases, which are punishable by 
more than twelve years of imprisonment, become 
available for juries. However, during 2014-2015 
the jurisdiction of jury trials has been limited to 
its initial level. After the introduction of “100 
steps program”, the competence of juries has 
been expanded only by additional four episodes 
of crimes. 

Thirdly, advocates’ community of Kazakhstan 
point toward the negative trend of overturning 
of juries’ acquittal verdicts. Kanafin argues that 
judges in most cases manage to persuade or 
influence the juries to produce the conviction 
verdicts. However, in some cases judges lose 
control over the juries and they may vote for 
acquittal verdict. In that circumstances, it is an 
ordinary practice for higher appellation and cas-
sation courts in Kazakhstan to overturn the juries 
acquittal verdicts. Kanafin implies that almost 
half of acquittal verdicts of juries produced dur-
ing the period of 2014-2017 years have been 
overturned by higher judicial instances [24]. 
From the Kanafin’s viewpoint, such a practice 
undermines the reputation of the jury institution 
in Kazakhstan and set obstacles for its further 
development. 

After we have considered the main trends in 
the Kazakhstani criminal justice practices as well 
as opinions of scholars regarding the role of jury 
trials in fostering the rule of law, we can elabo-
rate on the main barriers that set obstacle for the 
development of jury institution in Kazakhstan.

	
First barrier: mixed model of jury panel
From the early 2000s prior to the introduction 

of jury trials there was a great deal of heated 
debates among the expert groups regarding 
the model of a jury institution [25]. On the one 
side, the majority of attorneys, law-scientists, 
representatives of international NGOs and some 
deputies of Parliament supported the idea of in-
troducing the classical American model of jury 
trials, where jurors decide the verdict, while 
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Stage Years Number of available episodes
Introduction 2007 - 2009 1
Expansion 2010 - 2013 24
Limitation 2014 - 2015 1

Fake expansion 2016 - present 5

judge determines the measure of punishment. 
On the other side, most of the judges and pros-
ecutors suggested to introduce mixed model of 
jury trials, where verdict and the level of punish-
ment are decided mutually by jurors and judge. 
Eventually, this very model has been approved 
by the parliament in 2006 and implemented into 
practice starting from January 2007. 

In Kazakhstani framework the mixed model of 
jury panel poses a threat to the independence and 
autonomy of jurors in decision-making. Since, 
judge based on the experience and knowledge 
has certain kind of authority over the jurors 
[26]. Thus, judge is most likely to impact jurors 
on issuing the suitable verdict. There are many 
examples from jury trial practices, when the 
influence and pressure of judges have become a 

public knowledge due to complaints of jurors to 
the journalists. 

Second barrier: manipulation with the 
jurisdiction of jury trials

According to Kazakhstani criminal procedure 
code the jury trial may be applied on two condi-
tions. Firstly, the felony for which the certain 
individual is going to be tried should be included 
in the list of criminal cases available for jurors’ 
consideration. Secondly, only upon the fulfill-
ment of the first condition the defendant has the 
right to demand the trial by jurors. 

The range of cases available for jurors’ consid-
eration has been fluctuating during more than ten 
years of experience of jury trials in Kazakhstan 
(Table 3). 

During the initial stage only the murder with 
aggravated circumstances could be considered 
by jury panel. In the next period, starting from 
2010 the competence of jury trials has been 
expanded to all severe criminal cases, which 
consist of 24 episodes. Sudden increase of ac-
quittal verdicts across various range of criminal 
cases demonstrated the weakness of evidences 
brought to the courts by investigators and pros-
ecutors. As a result, in 2014 the jurisdiction of 
jury trials has been limited to its initial level. 

In 2015 the President Nazarbayev specifi-
cally mentioned the need for the expansion of 
jury trials in “100 Concrete Steps” policy [27]. 
It is mentioned in the 21st step of the national 
program: “More use of jury service in trials. An 

implementation of a legal definition of catego-
ries of criminal cases, where a jury trial must 
be mandatory”. Thus, in 2016 the Supreme 
Court has included four additional episodes to 
the jurors’ competence: involvement of children 
into criminal activities, kidnaping, human traf-
ficking, children trafficking [28]. (Law of the 
Republic of Kazakhstan from 31 October 2015 
N 378-V). Surprisingly, during 2016-2017 only 
one criminal case has been considered by jurors 
in regards of newly added criminal episodes. 
So, there was a fake expansion. Instead of 
adding the whole category of criminal cases, 
only four episodes have been included, which 
almost never happen in the practice.

The outcomes of the manipulations with the 

Table 3. The availability of criminal cases for jury trials, 2007 – 2018
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Third barrier: signifi cant control over the 
jury-made verdicts

According to the Kazakhstani criminal proce-
dure code the court verdicts are subject for can-
cellation, only in case of procedural violations. 
In Kazakhstani legal practices the average rate 
of verdict cancellations by appellate and cassa-
tion courts is less than 1%. In other words, there 
is a very low possibility that verdicts issued in 

criminal courts would be changed in the future 
by higher judicial branches. However, when it 
comes to statistics regarding the jury courts, the 
situation is completely different. For instance, 
the average rate of cancellation of acquittal ver-
dicts is about 50% (Table 4). To put its simply, 
in Kazakhstan half of acquittal verdicts issued by 
jurors are overturned by higher judicial branches.

Table 4. The cancellation of jury verdicts at appellate and cassation courts, 2012 – 2017
Source: http://service.pravstat.kz

Year
Number of acquit-

ted persons 
in jury courts

Number of overturned 
acquittal verdicts in appel-
late and cassation courts

Ratio of 
overturned 

acquittal verdicts

  2012 24 11 46 %
  2013 30 14 47 %
  2014 3 2 67 %
  2015 2 1 50 %
  2016 8 5 63 %
  2017 5 1 20 %
  Total 72 34 47 %

Picture 1. The number of criminal cases considered by juries, 2007-2018 years.

Stage Years Number of available episodes
Introduction 2007 - 2009 1
Expansion 2010 - 2013 24
Limitation 2014 - 2015 1

Fake expansion 2016 - present 5
Source: http://service.pravstat.kz

during the initial stage only the murder with aggravated circumstances could 
be considered by jury panel. In the next period, starting from 2010 the competence 
of jury trials has been expanded to all severe criminal cases, which consist of 24 
episodes. Sudden increase of acquittal verdicts across various range of criminal 
cases demonstrated the weakness of evidences brought to the courts by 
investigators and prosecutors. As a result, in 2014 the jurisdiction of jury trials has 
been limited to its initial level. 

In 2015 the President Nazarbayev specifically mentioned the need for the 
expansion of jury trials in “100 Concrete Steps” policy [27]. It is mentioned in the 
21st step of the national program: “More use of jury service in trials. An 
implementation of a legal definition of categories of criminal cases, where a jury 
trial must be mandatory”. Thus, in 2016 the Supreme Court has included four 
additional episodes to the jurors’ competence: involvement of children into 
criminal activities, kidnaping, human trafficking, children trafficking [28]. (Law of 
the Republic of Kazakhstan from 31 October 2015 N 378-V). Surprisingly, during 
2016-2017 only one criminal case has been considered by jurors in regards of 
newly added criminal episodes. So, there was a fake expansion. Instead of adding 
the whole category of criminal cases, only four episodes have been included, 
which almost never happen in the practice.

The outcomes of the manipulations with the jurisdiction of jury trials can be 
traced through the dynamics of jury trial practices during the 2007-2018 years 
(Picture 1). 

Picture 1. The number of criminal cases considered by juries, 2007-2018 years.

Third barrier: significant control over the jury-made verdicts
According to the Kazakhstani criminal procedure code the court verdicts are 

subject for cancellation, only in case of procedural violations. In Kazakhstani legal 
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jurisdiction of jury trials can be traced through the dynamics of jury trial practices during the 
2007-2018 years (Picture 1).
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Picture 1. Jury trial in Uralsk acquitted the 
accused of murder for the third time

The tendency of overturning the jury-
made verdicts is linked to the prosecutors’ 
interests [29]. Since, when jurors acquit the 
defendants, it shows that prosecutor has not 
provided enough evidence to prove the guilt of 
the person. Consequently, the acquittal verdicts 
negatively effect on the career prospects of 
prosecutors. That is why, prosecutors approach 
the appellate and cassation courts in order to 
overturn acquittal decisions of jurors. 

As practices demonstrate, after the acquittal 
verdict is cancelled, the case goes for consid-
eration by new jury panel. Often times, newly 
formed jury court convicts the defendant. There 

are some absurd situations occur, when the 
defendant’s case goes through several jury 
panels until the conviction verdict is issued. 
For instance, in Western Kazakhstan, Uralsk 
the defendant B.Aitbayev has been tried 3 times 
for the single case. Each time, when the jurors 
acquitted the defendant, the decision has been 
overturned in appellate court.

Conclusion
The idea of ​​introducing a jury institution in 

the judicial practice of Kazakhstan is absolutely 
reasonable. This is because ordinary citizens are 
provided with the opportunity of direct partici-
pation in the administration of justice. On top 
of that, jury trials demonstrate higher rates of 
acquittal verdicts compared with the ordinary 
trials. However, as the facts demonstrate the 
development of jury institution in Kazakhstan 
face the resistance from the law-enforcement 
bodies. Despite the former president’s support 
of jury trials indicated in the “100 concrete 
steps” policy, the law-enforcement bodies 
continue to manipulate with the jurisdiction of 
the jury institution as well as the outcomes of 
jury-made verdicts.
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The Kazakhstan Institute for Strategic Studies under the President of Kazakhstan (KazISS) 
was established on June 16, 1993, by the Decree of the President of Kazakhstan. 

Since its foundation, the mission of the KazISS has been the provision of forecast and ana-
lytical support of strategic perspectives of the domestic and foreign policies of Kazakhstan. 

KazISS became the only Kazakhstan’s think tank which was included to the main rating of the 
“Global Go To Think Tank Index Report” of the University of Pennsylvania (2018), occupying 
142nd place among 8162 think tanks of the world.

During the twenty-seven years experience, the KazISS have published more than 300 books 
on international relations, global and regional security. The Institute issues three journals: the 
Kogam zhane Dayir (in Kazakh), the Kazakhstan-Spectrum (in Russian) and the Central Asia’s 
Affairs (in English).

The KazISS has a trilingual website (in Kazakh, Russian, and English) and manages the 
corporate accounts on Facebook and Twitter. 

The KazISS is a unique international expert platform where a number of scientific-practical 
events on topical issues of world politics and economics are held annually. Authoritative experts 
from the countries of Central Asia and far abroad take part in the scientific forums of the Institute.
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